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SUBJECT:

Ofüce of Field Operations

Requiring Change of Stati¡s from B to F-l or M-l Nonim¡4lgrant frior to

FROM;

Pu¡suine a Course of St.udv.

On April 12,2002, an interinr rule was published in the Federai Register (copy attached)
that eliminates the ability of a B nonimraigrant Goth B-t visítors for business an4 B-2 visitors
for pleaswe) to begia a course of study at a Uníted States school u'ithout firs! obtaining approval
from the Immigration and Naturalization Service (Service) to change nonimmigrâ¡t status úo that
of either F-l or M-1 sh¡dent.. The ínterim.ruie was cffective upon publication.

Backqror.nd and Dieest.of Reeulatory Changes

For many years! Service regulations at I CFR 248.1(c) provided an accommodation for
nonimmigrants who e¡rolled in a course of study prior to filing a change of noni¡nmigant status
applicatíon (Service Fornr I-539). The accommodation stipulatè d thar auonimmigrant was not
ineligible to change nonimn:igrant status to that of student solely because the nonimmigrant had
already enrolled in a course of study.

Wlúle the above noted accommodation has been beneficial to many alíens, the terrorist
attacks oflast year highlighted the need to gain greater control over an alien's abilig to change
nonimmigrant status to that of full-time student. The interim rule, by eliminating the abiliry of a
B- 1 or B-2 nonimmígrant to enrolJ in a course of study prior to changiug nonimmigrant st¿tus to
that of F or M student, will allow the Service to fìrlly review such requests. As noted in the
supplementary information section of the interim rule, this change is consistent with the statutory
language of the Immigration and Nationality Act at section l0l(a)(15)(B) which specifically
states that a B nonimmigrant is not a person coming to ttre United States for the purpose of sfudy.
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Subject: prohibition õt n-f or B-2Nonimmigrants Enrolling in a Course of Stu{y Prior

to a Change of Nonimmgrant Status

Supolemental Guidar:ce

AII Adjudications Officers must be aware of the above noted regulatory changes to Pârts

214.2þ) ndiqï,l(c) of S CFR. In particular, the new regulations stipulate that:

r Tire prohibition against beginning a course of study prior to obøining Se¡vice approval of
a clra¡ge of noniñmigrantitatus request is limited t9 B-1 orB-2 nonimmigrants. The

rerm ..course of study;' implies a focr.¡sed program of classes, such as a fuf þtime course

load leading to a degree oi, in th* c¿se of a vocational student, some type of certification'

Casual, short-ternr ci".ses that a¡e not the pnnrat1 pl¡rpose of the alieir's presence in the

United States, such as a single English language or crafts class, would not constitute a
,'course of study." Courses with more substance or tlat teach a potential vocation, such

as flight trainiuþ, would be considered parr of a "course of srudy" and thus would require

approval of a student status;

. An alien wil.l be consid.e¡ed to be in violation of his or her B-l or B'2 nonimmigrant

status should the aliel begin a course of study prior to changing status to that of F-1 or

M-l student pursuantto 8 CFR 248.1le new 8 CFR 214'2(bX7)l and,

¡ An alien who files a change of status application on or afrer April 12, 2002, may not

pursue a course of srudy u¡rless the Service has approved rhe I,'539 application for cbange

io F-l or M-l studen! and the distict or service center di¡'ector wiil deny tbe change of
nonirnmigrant starus request filed on 

-o¡ 
after ryril 1?f ?-09-2r.ilq,: -9:l .ll B!^

nolimmilant .nroil"d in a couts" of snrdy before filing the I'539 [ee new 8 CFR

2a8.1(cX3)l

When adjudicating an i-539 where the alieu indicates a B-1 ol B-2 admission and is

requesting u "h*g. oinoninrmigrant status to either F-l or M'l stu{ent, ofñcets must ensu¡e

that the .rrid"n". submined i-o. support of the I-539 confirms that the alien has not begun a course

of study. Evidence that supports f]¡e alian's claim may include, but is not limited to:

. A copy of the alien's Form I-20 that ind.icates the date the alien's course of study will

begin.

o A letter o¡ other documentarion from the school, confrrming the alien's acceptånce into a

co1¡se of study, and confirming that the alien has not begun the course of study.
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Subject: Prolibition of B-1 or B-2 Nonimmigrants Enrolling in a Course of Study prior

to a Change of NonÍmmganr Status,

Should the officer have any doubt as to t}re veraciry of the alien's statements or
docurnentation. a Request for Evidence may be issued that precisely ouilines the deficiencies
found in tlre submitted documentation. Offices may also contact the school's registrar office or
the desiErated school official in order to determine whether the alien has or has not begun a
course ofstudy.

All Service Center Adjudications Officers are ¡eminded to foliow the National Standa¡¿
Operating Procedures (SOP) for adjudicating I-539 extension of stay or change of nonimmigrant
st¿tus requests for B nonimnrigrants. The guidance outlined in this section is inlended to
supplement the information found ir: the SOP. Questions may be directed to Headquarters staff
officers Katlierine Harris or craig Howie, through appropriate channels.
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